A 



BILL 



INTITULED 



An Act for the Union of the Diocesan Courts and 
Registries in Ireland, for the Regulation of the 
Mode of Procedure therein, and also in the 
Metropolitan Courts of Armagh and Dublin; 
and for Appeals therefrom. 



[Note. — The Words and Clauses printed in Red Ink are proposed to 
be inserted in Committee.'] 



HERE AS it is expedient to amend the Laws relating to Preamble. 



in the Metropolitan Courts of Armagh and Dublin ; and for Appeals 
5 therefrom : Be it enacted by the Queen’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, as follows : 

I. This Act shall come into operation on such Day, not sooner Commence- 
10 than the First Day of November One thousand eight hundred and mentofAct - 
sixty, as the Lord Lieutenant of Ireland shall by Order in Council 
appoint ; provided that such Order be made One Month at least 
previously to the Day so to be appointed. 




the Consistorial or Diocesan Courts and Registries in 
Ireland, and to the Mode of Procedure therein, and also 
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II. This 
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2 Ecclesiastical Courts and Registries- (Ireland). 

Short Title H. This Act may be c ' tetl as tlle “ Ecclesiastical Courts Act 
of Act. (Ireland), I860.” 

Interpret.- III. In the Construction of this Act the following Words shall 
tie. Clause. jj aT e the leaning hereto assigned to them ; ( that is to say,) 

“ Lord Lieutenant in Council” shall mean the Lord Lieutenant or 5 
other Chief Governor or Governors of Ireland, by and with the 
Advice of Her Majesty's Privy Council in Ireland : 

“ Lord Chancellor " shall mean the Lord High Chancellor or Lord 
Commissioners for the Custody of the Great Seal of Ireland for 
the Time being : 10 

« Consolidated Court ” shall mean (he Consistorial or Diocesan 
Court formed by the Union of the several Courts which by the 
Enactments of this Act shall be united to each other : 

“ Archbishopricks and Bishopricks ” shall be taken . to include 
every Place or District,- exempt or peculiar', subject to the 15 
Authority of such Archbishop or Bishop, for the Purposes of an 
Act of the Fifth Year of His late Majesty King George the 
Fourth, Chapter Ninety-one : 

ii Officer and Office ” shall comprehend Vicar- General, Official 
Principal, Commissary General, Chancellor, and Registrar, re- 20 
spectively, and their respective Offices. 

Consolidation of Courts and Registries. 
iv. The Offices of the Bishopricks named in the First Column of 
went cl 0(5- t p |e schedule to this Act annexed shall, when and as the same may 
Bhhopricks severally become void, be thenceforth united to and held, together 25 
in tho In rrl with the corresponding Offices respectively of the Archbishopricks 
Schedule. and Bishopricks mentioned in conjunction therewith in the Second 
Column of said Schedule ; and the corresponding Officers of the 
Archbishopricks and Bishopricks in the said Second Column named 
shall, at such Times respectively as aforesaid, be and become by 30 
virtue of this Act, and without further Grant or Appointment, 
Officers respectively of said Bishopricks named in such First Column 
in conjunction therewith, and shall have, enjoy, exercise, and dis- 
charge all and every the Rights, Privileges, Jurisdictions, Emolu- 
ments, Powers, and Duties had, enjoyed, exercised, received, and 35 
discharged by or belonging to the corresponding Officers respectively 
of and^within the Bishopricks so named in said First Column : Pro- 
vided, however, that it shall be lawful for any of the Bishops of the 
Bishopricks in the said Second Column, for special Reasons, to be 
approved of by the Archbishop of the Province, to appoint Persons, 40 
other than the Officers of such Bishopricks, to the Offices of the 
Bishopricks in the said First Column mentioned, for such limited 
Periods as shall be specified in an Order to be made for that Purpose, 

under 
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Ecclesiastical Courts and Registries {Ireland). 3 

under the Hands of such Bishop and Archbishop, and to be recited in 
every such Appointment. 

V. The Consistorial and Diocesan Courts and Registries of the Courts and 
Bishopricks named in the First Column of the said Schedule shall, Registries of 
5 when and as the Offices thereof respectively shall be all severally held in First 10 3 
and enjoyed by the Officers respectively of the Archbishopricks and Column of 
Bishopricks named in conjunction therewith in such Second Column, shall be* 
be united to and consolidated with the Consistorial and Diocesan united to the' 
Courts and Registries of the Archbishopricks and Bishopricks named Reris^ries^ 
10 hi conjunction therewith in the Second Column of the said Schedule, in Second 
and the corresponding Offices thereof shall be thenceforth held and 
enjoyed together respectively by one and the same Person, and the ’ 
respective Officers of the Archbishopricks and Bishopricks in such 
Second Column of the said Schedule named shall thenceforth respec- 
15 tively be and become, by virtue of this Act, without further Grant 
or Appointment, Officers of the respective united Archbishopricks 
and Bishopricks named in the said Schedule, and shall thenceforth 
have, receive, and take all the Fees, Profits, and Emoluments, and 
discharge and exercise all the Authorities and Jurisdictions lawfully * 

20 had, held, taken, enjoyed, discharged, and exercised by or of or 
belonging or appertaining to the corresponding Officers respectively 
of the said respective Bishopricks and Dioceses named in conjunction 
therewith in the said Schedule ; subject, however, to the Regulation 
of Fees and Charges hereafter provided. 

25 VI. From and after such Union or Junction of Offices as aforesaid, Bishopricks 
the Bishopricks in the said First Column of the said Schedule shall, !.° be u ° lted 
tor ail Purposes of Citation or other Process, and Service and poses herein. 
Execution thereof, Visitations and Jurisdictions of every Kind and 
Description whatever, be deemed and taken to be Part of and 
30 within the Archbishopricks and Bishopricks named in conjunction 
therewith in the said Second Column of the said Schedule, anything 
in any Statute, Canon, or Law to the contrary notwithstanding ; but 
it shall be lawful for the Archbishops and Bishops to hold their 
respective Triennial and Annual Visitations in such One or more 
35 Place or Places within such united Dioceses as to them respectively 
shall seem most convenient. 

VII. The Archbishops and Bishops of the Sees in the Second Transfer of 
Column of the said Schedule named shall from Time to Time as they Records, 
shall think fit, on or immediately after any such Union or Consoli- 
40 dation of Courts and Registries, cause the Rolls, Records, Muni- 
ments, Books, Papers, and Documents of every Kind and Description 
[228.] A 2 lodged 
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4 Ecclesiastical Courts and Registries [Ireland). 

lodged in the Registry of the Bishoprick named in conjunction there- 
with in the said First Column of the said Schedule, or such of them as 
such Archbishops or Bishops shall deem expedient, to he respectively 
transferred to and lodged in the Registry of the Archbishoprick or 
Bishoprick named in the said Second Column of the said Schedule. j 

Transfer of ypll. All Causes, Suits, Matters, and Commissions pending in the 
Business. Q ourts respectively of the Biskopricks in the said First Column of the 
said Schedule named shall, after such Union of Courts and Registries 
as aforesaid, he transferred to and respectively heard, determined, and 
transacted in the Court and Registry of the said Archbishoprick and 
Bishoprick named in conjunction therewith in the said Second Column 
of the said Schedule, as if they had been originally commenced therein, 
and had been originally within the Jurisdiction of such Court. 

Resignation If any Officer shall be desirous of resigning liis Office, it 

of Officers. kg i aw f'ul for the Archbishop or Bishop of the Diocese to lo 

charge the corresponding Offices respectively of the said Archbishop- 
ricks and Bishopricks in the said Second Column with such annual 
Payment by way of Compensation to the Officer so resigning as 
aforesaid, and upon such Terms and Conditions, as may, with the 
Consent of such Archbishop or Bishop, be agreed upon by and 20 
between the resigning and continuing Officers respectively, which 
, yearly.' Payments shall be made out of the Proceeds of the said corre- 
sponding Office so to be charged therewith, during such Period, not 
exceeding the Life of such resigning Officer or his then lawful 
Deputy in such Office, and subject to such Terms and Conditions, 25 
as may be agreed upon as aforesaid : Provided that no Appointment 
to or Transfer or Resignation of Offices to take place or be made 
under or by virtue of the Provisions of this Act shall in anywise 
prejudice or affect the Right of any Person to receive Compensation 
awarded or to be awarded under “ The Probates and Letters of 30 
Administration Act (Ireland), 1857.” 

-Chums to In case at any Time hereafter it shall be deemed expedient to 

Componeu- make f urther Alterations in the said Offices, Procedure, Practice, or 
Slew. Fees, as herein-ofter provided, either by establishing One General 

Registry or otherwise, no Officer of the Sees in the said Second C Mumii 35 
shall be entitled by reason thereof to claim or receive any Compen- 
sation for the Loss of Emoluments arising from any Bishoprick or 
Office mentioned in the said First Column of the said Schedule, not 
heretofore held or enjoyed by him, which shall be so united to or 
consolidated with any of the Sees or Offices mentioned in the said 40 
Second Column. 

IX. From 
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IX, From and after tlie passing of this Act it shall not be lawful Yicars- 
for any Person to be appointed Vicar- General of any Diocese in ^e^iTistei's 
Ireland who is not a practising Barrister of at least Six Years of Six Years 
Standing. Standing. 

Fees. 

5 

For the establishing as far as possible Uniformity of Charges Seale of Fees 
in and throughout the several Dioceses of Ireland, the Archbishops of byT^oArch- 
Armagh and Dublin, with the Concurrence of the Lord Chancellor, bishops, 
shall from Time to Time, as they think fit, cause to be made Lists 
and Scales of Fees and Charges to be taken in respect of all 
10 Proceedings, Matters, and Suits done, transacted, conducted, and 
carried on in every Diocese, Diocesan Court, and Registry in 
Ireland, including the Fees, Charges, Proxies, Exhibit Fees, and 
other Dues payable to the several Archbishops and Bishops, as 
well as their Officers, at Visitations or otherwise, and also of the 
15 Proctors and Practitioners of the several Courts thereof, and also in 
respect of Commissions for any Purpose whatever, and all Proceed- 
ings thereon ; and when such Lists or Scales of Fees, Costs, and 
Charges shall have been made and signed by the said Archbishops, the 
same shall be lodged in some convenient Public Office or Place in the 
20 City of Dublin, to be approved of by the said Archbishops ; and due 
Notification thereof, in such Manner as the said Archbishops shall 
direct, shall be given to the several Bishops in Ireland, who shall, 
within One Calendar Month from such Notification, cause Copies 
thereof to be affixed in some conspicuous Part of their respective 
25 Registries : Provided always, that such Lists or Scales of Fees, and 
all Alterations thereof to be from Time to Time made, shall be laid 
before both Houses of Parliament within One Calendar Month from 
such Notification thereof, if Parliament be. then sitting, or if Parlia- 
ment be not then sitting, within One Month after the Commencement 
30 of the then next Session of Parliament. 

At the Expiration of One Calendar Month from such Notifi- Publication 
cation, the Fees and Charges to be paid and payable in each ^ g cale oi 
and every Diocese, Diocesan Court, and Registry shall be the Fees 
and Charges specified in such List or Scale so signed and approved of 
35 as aforesaid ; and no greater Fees or Charges or Costs shall be made 
or charged by any Person whatsoever for or on account of the Business 
specified in such List or Scale, according to which all Costs in the 
said Dioceses, Courts, and Registries shall be taxed and paid ; and if Penalty on 
any Person whatsoever shall knowingly and wilfully take or receive 0verG ar e e - 
40 any greater Fee or Charge for or on account of the Business in such 
List or Scale mentioned than the Fees or Charges therein mentioned, 

the 
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6 Ecclesiastical Courts and Registries {Ireland)* 

the Person so paying the same may recover Five Times the Amount 
of the said Fee or Charge so paid as aforesaid, with Costs, by Civil 
Bill, from the Person so making the said improper Charge, and 
receiving Payment thereof. 

Procedure, Practice, and Jurisdiction. 5 

Rules and X. To the End and Intent that the Procedure and Practice of 
Orders to be tlie Ecclesiastical Courts in Ireland may be of a more simple, sum- 
guiating the mary, and expeditious Character, it shall be lawful for the said 
Procedure of Archbishops, with the Concurrence of the Lord Chancellor, to make 
the Court, Ruleg and 0rdersfor altering and regulating the Form of Citation 10 
and Process, and Service thereof, and the Pleadings, Procedure, and 
Practice of such Courts, and the Duties of the Registrars thereof, 
and the Modes of taking Evidence therein, so as to authorize and 
facilitate the Examination and Cross-examination of Witnesses orally 
in open Court when practicable and convenient in all Suits and Pro- 15 
ceedings therein, whether in their Nature civil or criminal, and from 
Time to Time to repeal, alter, or amend such Rules and Orders as 
to them may seem fit. 

Ecclesias- XI. In any Suit or Proceeding depending in any Ecclesiastical 

tical Courts Court ; n x re i an d the Court (if it shall think fit) may summon before it 20 
and examine and examine or cause to be examined Witnesses by Word of Mouth, 
Witnesses and e j t p er before or after Examination by Deposition or Affidavit ; 

1 7 & l s Viet, and Notes of such Evidence shall be taken down in Writing by the 
'■ 47 ' Judge or Registrar, or by suci other Person or Persons, and in such 

Manner, as the Judge of the Court shall direct. 2S 

F»l«oEvI- XII, If in any Ecclesiastical Court any Person wilfully give 

deuce to bo felsc , Evidence upon Oath, he shall be deemed guilty of Perjury, 
deemed Per- 1 

Rules, &c. to XIII. All General Rules and Orders which may be made under 
belaid before t bj s Act shall be laid before both Houses of Parliament by the 
Parliament. Reg ; strar of t p c Metropolitan Court of Armagh or by the Registrar 30 
of the Metropolitan Court of Dublin, as shall be directed by such 
Rules and Orders, within One Month after the making thereof, if 
Parliament be then sitting, or if Parliament be not then sitting, 
within One Month from the Commencement of the then next Session 
of Parliament. 



Power to 
Advocates, 
Barristers, 
&c. to prac- 
tise in Ec- 
clesiastical 
Courts. 



XIV. All Persons heretofore admitted to practise as Advocates 
or Proctors respectively in any Ecclesiastical Court in Ireland, and 
all Barristers, Attorneys, and Solicitors entitled to practise in 
the Superior Courts in Dublin, shall be entitled to practise in the 
Metropolitan Courts and in the Consolidated Courts. 
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Matrimonial Jurisdiction. 

XV. As soon as this Act shall come into operation all Juris- Matrimonial 
diction now exercisable by any Ecclesiastical Court in Ireland, in t lon 
respect to all Suits and Matters Matrimonial, shall cease, except so 

5 far as relates to Suits now pending, and to the granting of Marriage 
Licences. 

XVI. All Jurisdiction in Causes and Matters Matrimonial pos- Matrimonial 
sessed or exercised by any Ecclesiastical Court or Judge in Ireland 

shall, from and after the Commencement of this Act, be transferred to Court of 
10 to the Court of Probate in Ireland, to be dealt with and decided by Probate ' 
the said Court, with the same Right of Appeal to the Court of 
Appeal in Chancery as now exists in Testamentary Causes in the said 
Court of Probate ; and all Powers exercised by any Ecclesiastical 
Court in Ireland in respect to such Suits and Matters shall be vested 
15 in the said Court; provided that nothing herein contained shall affect 
any Suit or Matter which may be pending at the Time of the Com- 
mencement of this Act ; and the said Suit and Matter shall be deter- 
mined in the same Manner as if this Act had not been passed. 

XVII. The several Sections of the Probate and Letters of Adminis- Incorpora- 
20 tration Act (Ireland), 1857, herein-after specified shall be i ncor ‘ Sections of 

porated with and form Part of this Act, and the several Provisions in Probate Act 
such Sections and Parts of Sections contained as to Suits, Proceedings, 

Rules, and Orders under the said recited Act shall apply to Suits and of Deeds, 
Proceedings in all Causes and Matters Matrimonial which by this pll Q i ^®™ ent 
25 Act are transferred to the Court of Probate, and that the Rules and making of 
Orders to be made in respect of such Suits and Matters, and all 
Proceedings incident thereto, that is to say, the Twenty-ninth and regulate' 
Thirtieth Sections, the Thirty -fifth Section, so far as the same relates to 
the making of Rules and Orders, and as to repealing, amending, and Mode of 
30 altering the same, the Thirty-sixth Section, as to the Mode of taking ^ 1 “ e s a P J 3 " 
Evidence, the Thirty-seventh Section, the Forty -first Section, so far Examination 
as the same relates to the Trial of Questions of Fact and the directing 
of Issues, the Forty-second Section, the One hundred and third j ssueS; 
Section, the One hundred and fourth Section, the One hundred and Taxation of 
35 fifth Section, the One huudred and sixth Section, the One hundred ^ g ta mps. 
and seventh Section. 

XVIII. All Rules and Orders concerning Practice or Procedure, Rules, &c. 
or the fixing or Regulation of Fees*vhich may be made by the Court before Par- 
under this Act shall be laid before both Houses of Parliament within liament. 

40 One Month after the making thereof, if Parliament be then sitting, or 
if Parliament be not then sitting, within One Month after the Com- 
mencement of the then next Session of Parliament. 

[228.] A 4 Courts 
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Courts of Appeal. 

Appeal in XIX. After the Commencement of this Act, every Appeal from 
uVtoJc the Decision of any Archbishop or his Vicar General in respect of 
clesiastical ° the building or improving of Houses of Residence of Ecclesiastical 
Residences p ersonSj or j n respect of Dilapidations committed or suffered therein, 5 
dationsT shall be made to the Court of Appeal in Chancery, under the 
c< Chancery Appeal Court Act (Ireland), 1856, and the Decision of 
such Court shall be final. 

Appeals from XX. After the Commencement of this Act, every Appeal from 

politaf™" any Metropolitan Court in Ireland in every Case of any Clerk in Holy 10 
Courts of Orders of the United Church of England and Ireland who may be 
Mllfin^ charged with any Offence against the Laws Ecclesiastical, or con- 
Matters of cerning whom there may exist Scandal or evil Report, as having 
2°be loRm' offended against the said Laws, shall be made to Her Majesty in 
Queen in Council, and shall be heard and determined by the Judicial Committee 15 
Council. q £ the p r ; V y Council in England constituted, in the same Manner 
as Appeals from a Court of an Archbishop in England may now be 
heard and determined under an Act passed in the Third and Eourth 
Years of Her present Majesty, intituled “ An Act for better enforcing 
“ Church Discipline,” anything in such last-mentioned Act to the 20 
contrary notwithstanding ; provided that the Archbishop from whose 
Province such Appeal shall have been brought shall not sit as a 
Member of the Judicial Committee in that Case. 

An Arch- XXL If in any Appeal from a Consolidated Court in Ireland to 
trahsmiT an a Metropolitan Court in Ireland both Parties petition the Archbishop 25 
Appeal per to transmit the Appeal to Her Majesty in Council, without any 
the Judicial Argument or Rehearing in the Metropolitan Court in respect of the 
Committee. Law or Merits of such Appeal, the Archbishop may, if he think fit, 
transmit such Appeal, in accordance with such Petition, to Her 
Majesty in Council, who may refer the same to the aforesaid Judicial 30 
Committee, which Committee shall thereupon proceed to hear and 
report upon the same to Her Majesty in Council. 

Registrar XXII. Where an Appeal from the Judgment of the Metropolitan 
Petition 'an cl Court of Armagh or the Metropolitan Court of Dublin under this 
other Pro- Act has been referred by Her Majesty to the aforesaid Judicial Com- 35 

Judidd t0 mittee, the Registrar of such Metropolitan Court shall transmit the 

Committee. Petition and all other Proceedings in the Suit to the said Committee ; 

provided that the Report of the Judicial Committee, when allowed 
by Her Majesty in Council, upon any such Appeal, shall, together 

with all the Proceedings, be remitted to the Registry of the Metro- 40 

politan Court from which such Appeal was made, to be there filed 
as of Record. 

SCHE- 
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SCHEDULE. 



1st Column. 

Bishopriclcs the Offices whereof 
are to he waited to those of 
other Archbishopricks and 
Bishopriclcs. 



2d Column. 

Archbishopnclcs and Bishopriclcs 
to the Offices whereof the 
Offices becoming void are to 
be waited. 



CLOGHER, 




ARMAGH. 


RAPHOE, 




DERRY. 


DROMORE, 




[DOWN 
. . ^ and 

[CONNOR. 


ELPHIN ] 

and f 

ARDAGH, J 




KDLMORE. 


EJLLALA "I 

and ? 

ACIIONRY, J 




TUAM. 


CLONFERT, ] 

E3LMACDUAGH, } 
and KILFENORA, J 




KLLLALOE. 


KILDARE, 




[DUBLIN 
. . and 

[glandelagh. 


FERNS 1 

and ? 

LEIGHLIN, J 




OSSORY. 


CASHEL, EMLY, *1 
LISMORE, / 




WATERFORD. 


CLOYNE, 




[CORK 
. . < and 

[ROSS. 


ARDFERT ] 

AGHADOE, J 




LIMERICK. 


[228.] 


A 5 





Printed image digitised by the University of Southampton Library Digitisation Unit 



Ordered, by The House of Commons, to be Print! d. 
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